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CHAPTER 158

[Substitute Senate Bill No, 3299]
CONSUMER LEASES——PERSUNAL PROPERTY——CONTRACT
PROVISIONS——DISTINGUISHED FROM LOANS OR INSTALLMENT SALES

AN ACT Relating to personal property leasing; amending section 1, chapter 80, Laws of 1899
as amended by scction 1, chapter 80, Laws of 1981 and RCW 19.52.010; amending sec-
tion 1, chapter 236, Laws of 1963 as last amended by section 1, chapter 77, Laws of 1981
and RCW 63.14.010; adding a new chapter to Title 63 RCW; and dcclaring an
emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The leasing of motor vehicles, furniture and
fixtures, appliances, commercial equipment, and other personal property has
become an important and widespread form of business transaction that is
beneficial to the citizens and to the cconomy of the state. Users of personal
property of all types and lessors throughout the state have relied upon the
distinct nature of lcasing as a modern means of transacting business that
creates different relationships and legal consequences from those Of lender
and borrower in loan transactions and those of seller and buyer in in-tall-
ment sale transactions. The utility of lease transactions and the well-being
of the state's economy and of the lcasing industry require that leasing be a
legally recognized and distinct form of transaction, creating legal relation-
ships and having legal consequences different from loans or instaliment
sales,

NEW SECTION. Sec. 2. As used in this chapter, unless the context
otherwise requires:

(1) The term "consumer lease” means a contract of lease or bailment
for the use of personal property by a natural person for a period of time
exceeding four months, and for a total contractual obligation not exceeding
twenty—five thousand dollars, primarily for personal, family, or houschold
purposes, whether or not the lessee has the option to purchase or otherwise
become the owner of the property at the expiration of the lease, except that
such term shall not include any lease which meets the definition of a retail
installment contract under RCW 63.14.010. The inclusion in a lease of a
provision whereby the lessee's or lessor's liability, at the end of the lease
period or upon an earlier termination, is based on the value of the leased
property at that dme, shall not be deemed to make the transaction other
than a consumer lease. The term "consumer lease" does not include a lease
for agricultural, business, or cominercial purposes, or to a government or
governmental agency or instrumentality, or to an organization.

(2) The term "lessee" means a natural person who leases or is offered a
consumer lease.

(3) The term "lessor" means a person who is regularly engaged in leas-
ing, offering to lease, or arranging to lease under a consumer lease.
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NEW SECTION. Scc. 3. (1) Where the lessee's liability on expiration
of a consumer lease is based on the estimated residual value of the property,
such estimated residual value shall be a reasonable approximation of the
anticipated actual fair market value of the property on lease cxpiration.
There shall be a rebuttable presumption that the estimated residual value is
unreasonable to the extent that the estimated residual value exceeds the ac-
tual residual value by more than three times the average payment allocable
10 a monthly period under the lease. In addition, where the lessee has such
liability on cxpiration of a consumer leasc there shall be a rebuttable pre-
sumption that the lessor's estimated residual value is not in good faith to the
extent that the estimated residual value exceeds the actual residual value by
more than three times the average payment allocable to a monthly period
under the lease and such lessor shall not collect from the lessee the amount
of such cxcess liability on expiralion of a consumer lease unless the lessor
brings a successful action with respect to such excess liability. In all actions,
the lessor shall pay the lessee's reasonable attorneys' fees, The presumptions
stated in this section shall not apply to the extent the excess of estimated
over actual residual value is due to physical damage to the property beyond
reasonable wear and use, or to excessive use, and the lecase may set stand-
ards for such wear and usc if such standards arc not unrcasonable. Nothing
in this subsection shall preclude the right of a willing lessee to make any
mutually agreeable final adjustment with respect to such excess residual li-
ability, provided such an agreement is rcached after termination of the
lease.

(2) Penalties or other charges for delinquency, default, or carly termi-
nation may be specified in the lcase but only at an amount which is rcason-
able in the light of the anticipated or actual harm caused by the
delinquency, default. or early termination, the diflicultics of proof of loss,
and the inconvenicnce or nonfeasibility of otherwise obtaining an adequate
remedy.

(3) If a lease has a residual value provision at the termination of the
lease, the lessee may obtain, at his expense, a professional appraisal of the
lecased property by an independent third party agreed to be both parties.
Such appraisal shall be final and binding on the partics.

NEW SECTION. Scc. 4. (1) In any lease contract subject to this
chapter, the following items, as applicable, shall be disclosed:

(a) A bricf description of the leased property, sulficient to identify the
property to the lessee and lessor.

(b) The total amount of any payment, such as a refundable sccurity de-
posit paid by cash, check, or similar means, advance payment, capitalized
cost reduction, or any trade-in allowance, appropriately identified, to be
paid by the lessec at consummation of the leasc.

(c) The number, amount, and duc dates or periods of payments sched-
uled under the lease and the total amount of the periodic paymeuts.
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(d) The total amount paid or payable by the lessee during the lease term
for official fees, registration, certificate of title, license fees, or taxes.

(¢) The total amount of all other charges, individually itemized, payable
by the lessce to the lessor, which are not included in the periodic payments.
This total includes the amount of any liabilities the lease imposes upon the
lessec at the end of the term, but excludes the potential difference between
the estimated and realized values required to be disclosed under (m) of this
subscction.

(f) A brief identification of insurance in connection with the lease in-
cluding (i) if provided or paid for by the lessor, the types and amounts of
coverages and cost to the lessee, or (ii) if not provided or paid for by the
lessor, the types and amounts of coverages required of the lessee.

(g) A statement identilying any express warranties or guarantees avail-
able to the lessee made by the lessor or manufacturer with respect to the
leased property.

(h) An identification of the party responsible for maintaining or servic-
ing the leased property together with a brief description of the responsibili-
ty, and a statement of rcasonable standards for wear and use, if the lessor
scts such standards.

(i) A description of any security interest, other than a security deposit
disclosed under (b) of this subsecction, held or to be retained by the lessor in
connection with the lease and a clear identification of the property to which
the security interest relates.

(j) The amount or method of determining the amount of any penalty or
other charge for delinquency, default, or late payments.

(k) A statement of whether or not the lessee has the option to purchase
the leased property and, if at the end of the lease term, at what price, and,
if prior to the end of the lease term, at what time, and the price or method
of determining the price.

(1) A statement of the conditions under which the lessee or lessor may
terminate the lease prior to the end of the lease term and the amount or
method of determining the amount of any penalty or other charge for carly
termination.

(m) A statement that the lessee shall be liable for the difference between
the estimated value of the property and its realized value at carly termina-
tion or the end of the lease term, if such liability cxists.

(n) Where the lessee's liability at early termination or at the end of the
lease term is based on the estimated value of the leased property, a state-
ment that the lessec may obtain at the end of the lease term or at carly
termination, at the lessec’s expense, a professicnal appraisal of the value
which could be realized at sale of the leased property by an independent
third party agreed to by the lessee and the lessor, which appraisal shall be
final and binding on the parties.
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(0) Where the lessee's liability at the end of the lease term is based upon
the estimated value of the leased property:

(i) The valuc of the property at consummation of the lease, the itemized
total lease obligation at the end of the lease term, and the difference be-
tween them,

(ii) That there is a rcbuttable presumption that the estimated value of
the leased property at the end of the lease term is unrcasonable and not in
good faith to the extent that jt exceeds the realized value by more than
three times the average payment allocable to a monthly period, and that the
lessor cannot collect the amount of such cxcess liability unless the lessor
brings a successful action in court in which the lessor pays the lessee's at-
torney's fees, and that this provision regarding the presumption and attor-
ney's fees does not apply to the extent the excess of estimated value over
realized value is due to unrcasonable wear or usc, or cxcessive usc.

(iii) A statement that the requirements of (0)(ii) of this subsection do
not preclude the right of a willing lessee to make any mutually agrecable
final adjustment regarding such excess liability.

(2) Any consumer lease which complies with the disclosure requirements
of Title 1 of the federal consumer protection act (90 Stat. 257, 15 U.S.C.
Sec. 1667 et seq.), which is also known as the federal consumer leasing act,
as of the date upon which the consumer lecasc is executed, shail be deemed
to comply with the disclosure requirements of this chapter.

NEW SECTION. Secc. 5. A violation of this chapter is an unfair act or
practice in the conduct of commerce for the purpose of the application of
the consumer protection act, chapter 19.86 RCW.

Scc. 6. Scction 1, chapter 80, Laws of 1899 as amended by section I,
chapter 80, Laws of 1981 and RCW 19.52.010 arc cach amended to read as
follows:

(1) Every loan or forbearance of money, goods, or thing in action shall
bear interest at the rate of twelve percent per annum where no difTerent rate
is agreed to in writing between the parties. The discounting of commercial
paper, where the borrower makes himself liable as maker, guarantor, or in-
dorser, shall be considered as a loan for the purposes of this chapter.

(2) A lcase shall not be considered a loan or forbearance for the pur-
poses of this chapter if:

(a) It constitutes @ "consumer lease” as defined in section 2 of this 1983
act; or

(b) It would constitute such."consumer leasc” but for the fact that:

(i) The lessec was not a natural person;

(1i) The lease was not primarily for personal, family, or houschold pur-
poses; or

(iii) The total contractual obligation excceded twenty-five thousand
dollars.
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Sec. 7. Section 1, chapter 236, Laws of 1963 as last amended by section
1, chapter 77, Laws of 1981 and RCW 63.14.010 are each amended to read
as follows:

In this chapter, unless the context otherwise requires:

(1) "Goods" means all chattels personal when purchased primarily for
personal, family or houschold use and not for commercial or business use,
but not including money or, except as provided in the next sentence, things
in action. The term includes but is not limited to merchandise certificates or
coupons, issued by a retail seller, to be used in their face amount in lieu ol
cash in exchange for goods or services sold by such a seller and goods
which, at the time of sale or subsequently, are to be so affixed to real prop-
erty as to become a part thereof, whether or not severable therefrom;

(2) "Services" means work, labor or services of any kind when pur-
chased primarily for personal, family or household use and not for com-
mercial or business usec whether or not furnished in connection with the
delivery, installation, servicing, repair or improvement of goods and includes
repairs, alterations or improvements upon or in connection with real prop-
erty, but does not include services for which the price charged is required by
law to be determined or approved by or to be filed, subject to approval or
disapproval, with the United States or any state, or any department, divi-
sion, agency, officer or official of either as in the case of transportation
services;

(3) "Retail buyer" or "buyer" means a person who buys or agrees to
buy goods or obtain services or agrees to have services rendered or fur-
nished, from a retail seller;

(4) "Retail seller" or "seller” means a person engaged in the business of
sclling goods or services to retail buyers;

(5) "Retail instaliment transaction” means any transaction in which a
retail buyer purchases goods or services from a retail seller pursuant to a
retail installment contract or a retail charge agreement, as defined in this
section, which provides for a service charge, as defined in this section, and
under which the buyer aprecs to pay the unpaid balance in one or more in-
stallments or which provides for no service charge and under which the
buyer agrees 1o pay the unpaid balance in more than four installments;

(6) "Retail installment contract” or "contract" means a contract, other
than a retail charge agreement or an instrument reflecting a sale made pur-
suant thereto, entered into or performed in this state for a retail installment
transaction. The term "retail installment contract” may include a chattel
mortgage, a conditional sale contract and a contract in the form of a bail-
ment or a lease il the bailee or lessec contracts to pay as compensation for
their use a sum substantially equivalent to or in excess of the value of the
goods sold and if it is agreed that the bailee or lessee is bound to become, or
for no other or a merely nominal consideration, has the option of becoming

[685]



Ch. 158 WASHINGTON LAWS, 1983

the owner of the goods upon full compliance with the provisions of the bail-
ment or lease. The term "retail installment contract” does not include: (a)
A "consumer lease," heretofore or hereafter entered into, as defined in sec-
tion 2 of this 1983 act; or (b) a lease which would constitute such "con-
sumer lease” but for the fact that: (i) It was entered into before the
effective date of this 1983 act; (ii) the lessee was not a natural person; (iii)
the lease was not primarily for personal, family, or housechold purposes; or
(iv) the total contractual obligations exceeded twenty—five thousand dollars;

(7) "Retail charge agreement," "revolving charge agreement" or
"charge agreement” means an agreement entered into or performed in this
state prescribing the terms of retail installment transactions which may be
made thereunder from time to time and under the terms of which u service
charge, as defined in this section, is to be computed in relation to the buy-
er's unpaid balance from time to time;

(8) "Service charge" however denominated or expressed, means the
amount which is paid or payable for the privilege of purchasing goods or
services to be paid for by the buyer in installments over a period of time. It
does not include the amount, if any, charged for insurance premiums, de-
linquency charges, attorneys' fees, court costs or official fees;

(9) "Sale price” means the price for which the seller would have sold or
furnished to the buyer, and the buyer would have bought or obtained from
the scller, the goods or services which are the subject matter of a retail in-
stallment transaction. The salc price may include any taxes, registration and
license fees, and charges for transferring vehicle titles, delivery, installation,
servicing, repairs, alterations or improvements;

(10) "Official fees" means the amount of the fees prescribed by law for
filing, recording or otherwisc perfecting, and releasing or satisfying, a re-
tained title, lien or other security interest created by a retail installment
transaction;

(11) "Time balance” means the principal balance plus the service
charge;

(12) "Principal balance” means the sale price of the goods or services
which are the subject matter of a retail installment contract less the amount
of the buyer's down payment in money or goods or both, plus the amounts,
if any, included therein, if a separate identified charge is made therefor and
stated in the contract, for insurance and official fees;

(13) "Person" means an individual, partnership, joint venture, corpora-
tion, association or any other group, however organized;

(14) "Rate" means the percentage which, when multiplied times the
outstanding balance for each month or other installment period, yields the
amount of the service charge for such month or period.

NEW SECTION. Sec. 8. No person may plead the defense of usury or
maintain any action thercon based upon a transaction heretofore entered
into if such transaction:
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(1) constitutes a "consumer lease" as defined in section 2 of this act; or

(2) would constitute such a consumer lease but for the fact that:

(i) the lessee was not a natural person;

(i1) the lease was not primarily for personal, family, or household pur-
poses; or

(iii) the total contractual obligation exceeded twenty-five thousand
dollars.

NEW SECTION. Scc. 9. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

NEW SECTION. Scc. 10. Sections | through 8 of this act shall consti-
tute a new chapter in Title 63 RCW,

NEW SECTION. Sec. 1. This act is necessary for the immediate
preservation of the public peace, health, and salety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the Senate April 23, 1983,

Passed the House April 15, 1983.

Approved by the Governor April 29, 1983.

Filed in Office of Secretary of State April 29, 1983.

CHAPTER 159

[Senate Bill No. 4088]
ARCHAEOLOGICAL RESEARCH CENTER——SUNSET TERMINATION
REMOVED

AN ACT Relating to the archacological rescarch center; repealing scction 27, chapter 99,
Laws of 1979 and RCW 43.131.201; repealing section 69, chapter 99, Laws of 1979 and
RCW 43.131.202; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Secc. |. The following acts or parts of acts are each
repealed:

(1) Section 27, chapter 99, Laws of 1979 and RCW 43.131.201;

(2) Section 69, chapter 99, Laws of 1979 and RCW 43.131.202.

NEW SECTION. Sec. 2. This act is necessary for the immediate pres-
ervation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take cffect
immediately.

Passed the Scnate April 23, 1983,

Passed the House April 18, 1983.

Approved by the Governor May 5, 1983.

Filed in Office of Secretary of State May 5, 1983.
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